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days of the date of the decision denying
the claim. Appeals must be sent to the
following address: Radiation Exposure
Compensation Program, Appeal of De-
cision, U.S. Department of Justice,
P.O. Box 146, Ben Franklin Station,
Washington, DC 20044-0146.

(b) The claimant or eligible surviving
beneficiary may set forth in the appeal
the reason why he/she believes that the
decision of the Assistant Director is in-
correct, but may not submit new writ-
ten medical documentation or other
records to the Assistant Attorney Gen-
eral that were not provided to the As-
sistant Director before he issued his de-
cision.

(c) Upon receipt of an appeal, the Ra-
diation Exposure Compensation Unit
shall forward the appeal, the decision,
the claim and all supporting docu-
mentation to the Assistant Attorney
General, of the Appeals Officer if one is
designated, for action on the appeal. If
the claim was not received within the
sixty day period, the appeal may be de-
nied without further review.

(d) The Assistant Attorney General
or Appeals Officer shall review the ap-
peal and other information forwarded
by the Unit. After such review, the As-
sistant Attorney General or Appeals
Officer shall issue a Memorandum
which shall either affirm or reverse the
Assistant Director’s decision, or when
appropriate, remand the claim to the
Assistant Director for further action,
and shall include a statement of the
reasons for such reversal, affirmance,
or remand. The Memorandum and all
papers relating to the claim shall be
returned to the Radiation Exposure
Compensation Unit which shall
promptly inform the claimant or eligi-
ble surviving beneficiary of the action
of the Assistant Attorney General or
Appeals Officer. A Memorandum af-
firming or reversing the Assistant Di-
rector’s decision shall be deemed to be
the final action of the Department of
Justice on the claim.

§79.54 Attorneys.

(a) A claimant or eligible beneficiary
need not be represented by an attorney
to file a claim under the Act or receive
payment under the Program. To the
extent permitted by the resources
available to administer the Program,

§79.55

the Assistant Director may provide as-
sistance through the Radiation Expo-
sure Compensation Unit to all persons
who file claims for compensation under
the Act, or may establish a priority of
assistance.

(b) If the claimant or eligible sur-
viving beneficiary desires to be rep-
resented, then the attorney selected by
the claimant or eligible surviving bene-
ficiary shall file with the Assistant Di-
rector a written statement that he/she
is a member in good standing of the bar
of the highest court of a state, and is
authorized to represent the particular
person on whose behalf he/she acts.

(c) The total compensation payable
to the attorney by the claimant or eli-
gible surviving beneficiary may not ex-
ceed ten percent of the amount of the
payment to that person.

§79.55 Procedures for payment of
claims.

(a) Payment shall be made to the
claimant, or to the legal guardian of
the claimant, unless the claimant is
deceased at the time of the payment.
In cases involving a claimant who is
deceased, payment shall be made to an
eligible surviving beneficiary, or to the
legal guardian acting on behalf of the
eligible surviving beneficiary, in ac-
cordance with the terms and conditions
specified in section 6(c)(4)(A) of the
Act.

(b) In cases involving the approval of
a claim, the Assistant Director shall
take all necessary and appropriate
steps to determine the correct amount
of any offset to be made to the amount
awarded under the Act, and to verify
the identity of the claimant or the ex-
istence of eligible surviving bene-
ficiaries who are entitled by the Act to
receive the payment the claimant
would have received. The Assistant Di-
rector may conduct any investigation,
require any claimant or eligible sur-
viving beneficiary to provide or exe-
cute any affidavit, record, or docu-
ment, or authorize the release of any
information as the Assistant Director
deems necessary to ensure that the
compensation payment is made in the
correct amount and to the correct per-
son(s). If the claimant or eligible sur-
viving beneficiary fails or refuses to
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